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Pursuant to California Code of Civil Procedure Seclion 437¢(b) and Calitornia Rules of
Court 3.1350({h), Plaintift Rambus Inc. (*“Rambus’) hercby submuits this Response to Hynix's
Scparate Statement of Undisputed Material Facts Tn Suppott of Hynix’s Motion for Summary

Adjudication of the Intentional Interference with Prospective Economic Advantage Claim.

ISSUE 1: RAMBUS’S INTENTIONAL INTERFERENCE WITH PROSPECTIVE
ECONOMIC ADVANTAGE CLAIM FAILS BECAUSE RAMBUS'S CLAIM IS TOO
SPECULATIVLE AND VAGUE.

Defendant Hynix’s Material Facts '_Rﬂmbus’s Response N
and Supporting Evidence | and Supparting Evidence
1. | Rambus alleges that because of " Partially disputed.

Deftendants® wronglul acts, Intel
abandoned long—standing plans to It is undisputed that Rambus alleges that “[a]s a result |

design and huild next—generation of Defendants’ intentional and wrongful acts, the
chipsets for use with RDRAM, business relationship betwecn Rambus and Intel was
which in turn disrupted Rambus's disrupted and Intel abandoned longstanding plans to
husiness relattonships with other design and build its next generation chipsets for use
companics. with RDRAM.” Exh'. 153 {Complaint at § 117).

Complaint, 4 117. It is also undisputed that Rambus alleges that the

- disruption of the Rambus-Intel relationship in turn
disrupted Rambus’s business relationships with other
companics, and vice-versda.

The statement is incomplete and misleading,
however, to the extent that it fails to acknowledge
that Rambus also asserts that Defendants interlered
directly 1n Rambus’s relationships with other
companics. See Exh. 133, Complaint, § 117 (*as a
result of Defendants’ intentional and wrongful acts,
the business relationship between Rambus and other
companies was disrupted); id at ¥ 100 -
(“[Defendants’] unlawful actions eliminated RDRAM |
as a viable choice for most makers of computers and |
other electronic devices.”). See also Rambus’s
Response to Material Fact No. 2.

The record contains ample evidence regarding IJ
unlawtul interference with Rambus’s relationships
- with OEMs and other DRAM manufacturers. See

Rambus’s Additional Material Facts, infra *9 38-56,
62-66, 74-96. Among other things, Defendants’
concerted refusal in May 2000 to meet Dell’s

- RDRAM price largets resuited in 4 decreased demand
for RDRAM from Dell. As Dell’s procurement

} Unless otherwise expressiy noted, all relerences to “Exh.” refer to the Declaration of Keith R.
Hamilton In Support of Rambus Inc.’s Oppoesitions To Defendants® Mations For Summary
Judgment Or, In the Alternative, For Summary Adjudications, filed concurrently herewnth.
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manager wrote on June 9, 2000:

To summarize, suppliers are not willing to
sigh up to our Rambus price targets . . . .
[Dell] will not be planning to support the
higher TAM numbers we were projecing in
return for lower prices.

Rambus’s Additonal Material I"acts, infra ] 62-66.

2. | Rambus’s Complaint and the record

contain no evidence as to the
identities of the “other companies™

with which Rambus allegedly had
economic relationships.

Mokhtari Decl. q 2.

Disputed.
With respect to OEMs, Rambus pled, inter alia, that:

e “Rambus also had valid and existing business
relationships with other companies to provide
them with RDRAM.” Exh. 133 (Complaint, at
1114);

¢ “[Defendants’] unlawtul actions eliminated
RDRAM as a viable choice for mast makers
of computers and other electronic devices.”
(id. at 9§ 101) (emphasis added);

e “Ag aresult of Defendants’ intentional and
wrongtul acts, the business relationship
between Rambus and other companies was
disrupted.; (id at Y 117},

¢ “But for Defendants’ unlawful conduct,
RDRAM would have been the principal
DRAM standard for deskiop computers.” (id
at [ 117) (emphasis added).

Rambus elaborated on these ¢claims in Plaintiff
Rambus In¢.’s Opposition to Samsung Defendants’
Demurrer To Complaint, liled on August 30, 2005,
Including:
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- respect to Dell, Compaq, and other QEMs).

- Aware of these 1ssues, Defendants planned to, and i

. former “Director of PC OEMs” who testified, among
| down the food chain at the accounts.” Exh. 232

| With respect to DRAM manufacturers, Rambus
. alleged that “Rambus entered into licensing

Rambus’s offer to amend its pleadings was mooicd
when Samsung withdrew 1ts demurrer. Nonetheless,
Hynix 1s clearly on notice of these additional
asscrtions in the record.

Rambus further described the scope and impact of
Hynix’s mterfcrence with Rambus’s business
relationships with Dell, Compag, and other OEMs in
its detailed interrogatory responses. See Mokhatari
Decl. Exh. 2 (Rambus’s Responses To Hymx's First
Set of Special Interrogatories, Nos. 9-12, 15-16). See
especially, id., Response to No. 12. at pp. 16-18
{listing instances of unmet RDRAM demand from
Dell, Compaq and others); id , Rambus’s Response to |
No. 15. at p. 22 {discussing “computer manutacturers
such as Compaq and Dell™Y; id., Response to No. 15
at 27-34, 37-39 (discussing Defendants’ conduct with

did, take extensive discovery related to these
relationships. In their Discovery Roadmap filed with
the Court on February 8, 2008, Defendants stated that
“Hewlett-Packard Company (including Compag
Computer Corporation), Gateway, Inc., IBM
Corporation, Apple, Inc., Dell Inc., and Sun
Microsystems Inc. were significant purchasers of
computer memory chips and manufacturers of
computer products and systems incorporating thosc
chips, known as original equipment manufaciurers (or
“OEMs”). Exh. 292 (Defendants™ Discovery
Roadmap at p. 20). Defendants took the planned
discovery, Including deposing representatives from
HP (including Compaq}, 1BM, Dell and Sun
MicroSystems. See Joint Case Management
Conference Statement (July 18, 2008) at 8-9 and

- Exlnbit A thereto.

Defendants also deposed Mike Kabealo, Rambus’s

other things, that he successiully established business %
relationships between Rambus and OEMSs “up and

(6/24/08 Kabaelo Depo. at 114:16-115:5).°

agreements for the development and production of
RDRAM chips with the world’s leading DRAM |

? In addition to the testimony cited herein, Rambus has attached testimony related the background
and employment of each witness cited in this Separate Statement, and hereby incorporates that

testimony for the convenience of the Court.
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manufacturers, including Samsung, I[Titachi, NEC, )
Toshiba, LG Semicon (formerly Goldstar) and Oki.”
Exh. 153 (Complaint, 4 46).

Defendants planned to (and did) take discovery from
“other DRAM manutacturers who have information
and documents relevant to the claims at 1ssue in this
case, including the following companies; Toshiba,
Corporation, Infineon Technologies AG, Elpida
Memory, Ine., NEC Corporation, Winbond
Electronic Corporation, and Mosel-Vitelec
Corporation. Exh. 292 (Defendants’ Discovery
Roadmap at p. 17); Joint Case Management
Conference Statement (July 18, 2008) at §-9 and
Exhibit A.

- The record contains ample evidence regarding these
relationships and the economic advantage to Rambus

flowing therefrom, including:

» Rambus had existing business relatonships
“up and down the food chain [at the OEMS].”
See Rambus’s Statement of Additional Facts,
infra. v 29.

¢ These relatonships resulted in, among other
benefits, numerous “design wins” for the

RDRAM technology. fd. at 28-32,

» Major OEMs themselves stated that, given
reasonabic price and availability, RDRAM
would have made up a major portion of their
product offerings, Jd at 9 30-31, 49-53, 62,
74-75.

e At vanious points, Hynix (and its ¢o-
conspiralors) targeted their efforts specifically

at Rambus’s relationship with key OEMs such

as Dell and Compaq. /d. at 4 39, 43-44, 44-
56, 62-66.

I

aty 65.

e Rambus had business relationships with
DRAM manufacturers who planned to
produce RDRAM — at least until *urged” by
Hymx to “say no” to RDRAM. RSS8-AF S
34-37. See also RSS9 2 (Complaint § 46)

70025171
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(stating that Rambus had “entered into
licensing agreements for the development and
production of RDRAM chips with the world’s
leading DRAM manufacturers, mcluding
Samsung, Hitachi, NEC, Toshiba, LG
Scmicon (formerly Goldstar) and Qk1.”),

RSS-AF Y 79. See afso id. a1 7 80 (Elpida
roadmap).

» The prospect that DRAM manufacturcrs
would be required to pay royalty payments to
Rambus was the very circumstance that Hynix
foresaw and sought to disrupt. RSS-AF € 25.
As Farhad Tabrizi articulated in June 2000,
the goal was to put Rambus out of business by
“clos|ing] their Income revenue” from
RDRAM royalties. fd at Y 64 (Tabrizi}.

See also Rambus’s Objections to Evidence Submitted
In Support of Hynix’s Motion For Summary
Adjudication Of the Intentional Interterence With
Prospective Advantage Claim (hereinafier “Rambus’s |
Evidentiary Objections™).

3. | Rambus’s Complaint and the record

——

contain no evidence as to anv
contract regarding RDRAM that

| Rambus would have entered with
. Intel but for Defendants’
interference.

- Mokhtari Decl. .3

I

Partially Disputed.

It is undisputed that Rambus’s Complaint does not
describe a particular future coniract with Intel. But
the statement 18 1rrelevant, incomplete, misleading.

Rambus pled that it had a “valid and existing business |
rclationship with Intel” that was disrupted by
Defendants” wrongtul inierference. Exh. 153
{Complaint, ¥ 114, 117). Rambus’s Interrogatory
Responses contain a detailed summary of the
evidence demonstrating that Hynix's wrongtul
conduct disrupted the Rambus-Intel business
r¢lationship. Mokhtari Decl., Exh. 2, Rambus’s
Responses to Hynmix’s First Set of Special
Interrogatories, Nos. 9, 12, 15-16.

Detendants planned to (and did) take extensive
discovery related to the Intel relationship, including
several depositions of Intel employecs. Exh. 292
(Detendants’ Discovery Roadmap at p. 17); Joint
Case Management Conference Statement (July 18,
20038) at 8-9 and Exhibit A thereto.

The record contains ample evidence regarding these
rclationships and the economic advantage to Rambus
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ISSUE 2: RAMBLUS’S INTENTIONAL INTERFERENCE WITH PROSPECTIVE
ECONOMIC ADVANTAGE CLAIM FAILS AS A MATTER OF LAW BECAUSE HYNIX IS
NOT A STRANGER TO RAMBUS’S LCONOMIC RELATIONSHIPS.

_,

flowing therefrom.

Intel’s decision to promote RDRAM as the
next generation technology DRAM, caused
industry analysts, DRAM manufacturers and
OEMs to predict that RDRAM would becormne
the de facto memory standard for all segments
of the DRAM industry for years to come. See
Rambus’s Addition Material Facts, infra

9 18-33, 60-61, 72.

Intel’s own evaluations and product
roadmaps, widely publicized throughout the
industry, preview that result. 12 at Y9 19, 57-
58, 76-78.

Even Hynix itself was of the view that, absent
interlerence, the Rambus-Intel relationship
would directly result in Rambus’s wide-
spread adoption in the PC market as well as
“all other applications.” [Id. at"] 24.
(emphasis added).

| - See also Rambus’s Evidentiary Objections.

'Defendant I-_Ij#nix’s Undisputed Material
Facts and Supporting Evidence

|

f —

'Rambus alleges that because of Defendants’

wrongful acts, Intel abandoned long—standing
plans to design and baild next-generation

chipsets for use with RDRAM, which in turn -

disrupted Rambus’s business relationships
with othcr companmies.

| Complaint, § 117.

- Partially disputed. See Response to
Hwnix’s Undisputed Material Facts and
Supporting Evidence Numbcr 1,

TOU2517.1
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