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JOSEPH W. COTCHETT (#36324)
PHILIP L. GREGORY (#95217)
COTCHETT, PITRE & McCARTHY
San Francisco Airport Otfice Center

840 Malcolm Road, Suite 20{
Burlingame, CA 94010

Telephone:  (650) 697-600()
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BRADLEY 8. PHILLIPS (#85263)
STEVEN M. PERRY (#106154) .
KEITH R.D. HAMILTON (#252115) S f .
MUNGER, TOLLES & OLSON LLP 3%, J
355 South Grand Avenue, 35th Floor TR

Los Angeles, CA 90071-1560
Telephone:  (213) 683-9100

JEFFREY 1. BLEICH (#144340)
SUSAN TRAUB BOYD (#229664) S T
LEE S. TAYLOR (#243863) TN

MUNGER, TOLLES & OLSON LLP & Sy
360 Mission Street, 27th Floor T
San Francisca, CA 94105-2907 ' e

Telephone:  {415) 512-4000

Attorneys for Plaintiff and Cross-Defendant
RAMBUS INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO
RAMBUS INC,, Case No.: 04-431105

Plaintiff, DECLARATION OF KEFITHR. D.
HAMILTON IN SUPPORT OF RAMBUS
VS. INC.’S OPPOSITIONS TO DEFENDANTS?
MOTIONS FOR SUMMARY JUDGMENT
MICRON TECHNQLOGY, INC.,, et al., OR, IN THE ALTERNATIVE, FOR
SUMMARY ADJUDICATION

Defendants.

VOLUME #6

Date: February 23, 2009
Time: 1:30 p.m.

Dept: 304

Judge: Hon. Richard A. Kramer

Complaint Filed: May 3, 2004
AND RELATED CROSS-ACTIONS Trial Date: March 16, 2009
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From ckchung

Jo dskim

CC Gary Swanson, Chid Miller, YoungSik Park, wscho, KC Suh, tnkim, Seung
Lee

BCC

Subject HFP, etc
Date 12/12/2001 9 37 58 PM

Attachments

Met Samsung guys over the lunch HP related update from them

1 Core suppher selection According to them, Samsung didn't/couldn’t agree to
BFO In the meantime, HPD invited Micron and had meehng on Monday The two

core suppliers would be Micron and Infineon It supposed to be announced
lomorrow

2 DDR Prnong Samsung guoted $40 for 256MB DDR to HPD Samsung DDR 1S
not qualified at HPD, anyway Micron pnce at $31 range

Gary 1need your support on Micren
Chnt, you need to check what's SS' pnece at Compan Cur pnce will be $38 57 for
the 2nd half of December

3 Samsung agrees to the gap based DDR prioing
KC 1 was on/off for taking cells over the lunch Other key things to add?

Best Regards,

C K Chung

Memory Sales & Marketing Division

Hynix Semiconductor

Tel 408-232-8303

Mobile 408-315-0558

ckehung@hynix com <maitta ckchung@hynix com>
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From: | Mauer

Sent: Thursday, January 24, 2002 8:39 AM
To: sthorsen

Cc: ' msacier

Subject: scary MeSSage

Maybe wa should close Ihe SOR/DOR price gap by moving in bath directions. SOR 1o $30 and DDR to $32, for exampla.

Rambus exec downplays demise of lour-bank design

By Jack Raberlson <maitlo;jroberts@omp.com=

EBN <hhtp:/feww.ebnews Core

{01/23M2, 04:33:11 PM.EST)

Rambus Inc. on Wednesday said the demise of the four-bank Direcl RORAM is not a problem, becausa prices of lhe
ance-high premium RDRAM mamary <hip have now dropped to parity with the rival DOR devices.

Erank Fax, vice presiden! and general manager of RORAM Solutions Division, Said the four-bank chip was originally
gesigned 1a be a lower cost version lo make Direcl Rambus mose compeldive. “It 15 no lToAger needed now because
RORAM prices have dropped lo lhe compelitive levels where the four-bank varsion was odiginally largeted,” e loid EBN.
He cited PriceWatch listings this week that showed the 800-MHz 128 Magabit RDORAM seliing at $3.44, compared with 2
128-Mbit 266MHz DR at $3.30. '

Bill Lauer

Qffice: 208-368-3802
Mobifa: 208-86TDO 18
bf auengRmicron. Com

RIGHLY CONFIDENTIAL MUQ0057332
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U. S Departma. of Justios

. |1-I uiln" 'l-i

P35 Frmarpinade A, Subry Jrod
Whealsmgion, 5 C.  MLLIG

Wiiliang ), Bacr, Esq.
Arcold & Ponter

555 Twelfth Street, NW
Washingusn, DC 20004

Gary B Spratling, Esq. .

Gibson, Punn & Onatcher 117
e Montgomery Street

San Franeisco, CA 94104
Re:  Micron Techrology. iog
Deac Messrs, Buer and Speatling:

This bztter sets forth the torms and conditions of aa agreenment between the Antitngst Division
of the Unhed States Departinont of Justice and Micror Technology, Inc. {"Micron™), 1t comestion
with possible price fixing or other conduct vialative of Section | of the Sheayan Act, 151,80 § &,
in the dynamic rondons aceess memory {"DRAM™) industry i the Unied States and elsawhere, This
agzecrocat f5 conditional i depends upon Micron satisfying the conditions 3et forth below, Afer
all of these conditions are met, the Division will notify Micron i vriting 1hat the application bas
been pranted. it b forther agreed that disclosures made by cotnse] for Micron in fisthersoce of the
urnesty application will not constitte 2 waivey of the sorney-chiens prividege or the work-peoduct
privilege.

ACREEMENT

b. Represemtatinny: Micron desives to peport ko the Antitrast Division possible price fixing
activity or other condixt viokuive of the Shorman Act in the DRAM industry in the Uniosd Sttes xd
elsewhens [“the anticompetitive actvity being reporied™). Micron represents 1o he Antitst Divison
thar, in cormetion wilth the anticompetitive sctiviy heing repoited, it:

(2} ook provr snd eilective action Lo Sermiinate its past in the anlicompeiitive
achivity bemyg seporied itpon discovery of the activity; and

{b}  did not coerce oy other party 1o Wpumhﬂwwﬁrkyuﬂmnmﬂx
- teader m, oF the originator of, the snticompelitive activity being repoied.

Z 'Wmmmmmmmmmmgmwmmmh '

Antitrust Divicion in conncction with the sciivity being reported, mchuding, but net imnited 10, 1he
fullowiog: . '
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{1} pmvidhgffnﬂnﬂitnnhﬁfaﬁhumhhﬁnmuh&gmm:
anticompetitive activity being reporied;

{b}  providing prospily, and without requirement of suhpoena, all documents or

other items selating 10 the anticompetitive activity being reporied in its
pmmmyww.ﬂhmhuﬁmquuﬁcdbythchnﬁhwl
Drivision, to the extent not adeady produced;

(c) using its best efforts So seire the ongoing, full and trothful coaperation of the
curremt and former directors, officers snd cmployees of Micma, and
encouraging such persons vohmtarily $o provide the Antitnast Division with
any mformation they may have relevant to the anticompetitive activily being

(8}  facilitating the ability of ciment and former divectors, officery and coployecs
fo appear for such inicrviews or testsnomy o tonaccrion with the
anticompetitive activity being reported o3 the Antitrast Division smay require
at the times apd placss deyignated by the Antitrusi Division;

{c) asing ity best efforts to cnsure that current and former directors, offcors and
employees who provide information to the Antitrust Division relevant 1o the
anticompetitive sctivity being reported respand coepletely, candidly ad

~ prwihifially to all questions askad in interviews and gramd fuwy sppearsorcs avd
al trial;

(f)  using iz best efforts o coure that cwrent and fonmer divectors, officers and
crployess who provide information te the Antitrast Division relevant to the
anticompetitive activity beiug reported wake no stiempt eiher faliely w0
protect of Gilsely to implicate sy pevson o eotity; and

(g)  raaking all reasonabls effona, 1o the tsfiction of the Anbitrust Pivision, to
pay cestitrtion & zovy pevson of cdity locaied in the Hiniled States inpured as

a result of the aeticonmetitive activity being repeted, n which Micron was

3 pxticipant.

3. Corporale Lealeacy: Subjoct to verification of Mitron's representations in paragragh
1 sbave, and subject 1o it full, continaing wd conpicte u3 described in paragreph 2
abowe, the Antirast Division sgrecs conditionally w0 scoept Miciow Inte Part B of the Corponate
Lepiency Program, as cxplained in an Anfitnet Division policy starement dated August 10, 1993
{atinched). Purmant to ¢ policy, the Antitrst Division agroes not 1o bring any criouna]
prosecution against Micron for any act or ofiense it ooy have commiltcd poor 10 the date of s
Jetter im cosméction with the snticompetitive activity boing reported,  The commigmentp i this
paragreph are binding only wpon the Amtitryst Division, althotgh, upon request of Micron, the
Anritrust Division witl bring this Agreement b the attention of other proseeuting offices or
administraive agencics, [F the Antitrust Division at any time determines that Micron has violted
this Agreement, this Agreement shall be void, and the Antitrust Division may revoke the conditional

2-
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srceptance of Micron into the Corporate Leniency Program. Should he Antitrust Division revoke
the conditiona)l acceprance of Micres into the Cocporate Leuirncy Program, the Aatitrust Division
may Dhereafier intiate 1 crhmine) proserution agrnst Micron, without limitation. Should such 2
Mhim,mwmmhMprMHwﬂamy
sidements or other information provided by sny Carremt of fornwer dsector, offices or employce of
Micron 1o he ADGIEUSE Division prrmant i this Agreement, mr be wsed 2gaingt Microa in sry such
PIOSCELION.

4 Now-Prosccuiion Protection For Corgorsie Dirretors, Officers And Employecs.
Subject to Micyon's full, continung and complete cooporation, the Astitrust Division agrecs that
m&kmmoﬂkmandnnﬂmufuiumuwtﬂummwﬂmdmm
comsult or work, and have ot consukad of worked since {eaving Micron, for sy other DRAM
Pm@ﬂhwmuﬁﬁuhmimmﬁﬂﬁﬂhmﬁﬁﬁwmmhaﬁﬂﬂblﬂuﬂﬂmhumwﬂuﬁﬁl
the Antitrust Division in its investigation of the sticompetitive activity being reported, shall not be
prosecuied erimimlly by the Antitnsst Division foc any act or offense cacrentitted prioe 30 tbe dats of
this lener in connection with the anbicompetifive activity being reportcd. Such full and trathfiel
cooperation shall include, bot not be limitad ta:

{a} minummmmmmwmmm
docuntents andd recoms, and other materials requested by attorncys sk agonty
of the Unitcd States; | :

()  making himsclf or berself available for interviews in the Unitcd States spon
the request of atorneys and ageoby of the United Statex;

(¢}  rosponding mllymumwmﬂlmiuurmmﬂﬂsmh
tonncetion with (be antfcompetitive aciivity being repocted, withoot Baleely
implicating any person or intestiowlly wittholding any inforsation;

{d) oiberwise vohmtarily providing the Uni t Stales with any materials or

information, 001 requested in (a) - (c} of this mmlth:nrshcmy

(c) whmaﬂ:dmhdomby&[hﬁﬂmmﬁ-hﬁnuﬂindsmd
mwmmhuwmmﬂmxmmm
subject 1o the peaaltics of perjury (33 L3.C. § 1621), naking fafsc statenents
o declarations i grand jury or court proccedings (18 LL.S.C. § 1623),
contempt {18 US.C. §% A01-407) end obstroction of justios {18 US.C. §
1501), in coancction witl the xnticompetitive Mctivity being repocted.

The conpratments in this perageaph are binding onlty upen the Antitrust Divizion, alihough, upas e
request of Microa, the Antwmst Divisios will bring this Agreemend tor the attention of othey

- prostouting offices or administrative agentics. 12 the ¢vemt & curvent or former disector, officer or

¢ of Micron fails to comply fully with histher abligntions hereondes, his Agreement as it
mmmmmlﬂuuhmmwwmy.hm&yum-mmﬁmmm
such individual under this Agreemont may be revokod by the Astitcost Division.  Should any

3-
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hmy,mhwmmmm&mﬂmmmm&uﬂﬂu
proserute stich person crivainally, and vy stutements or other information provided by such persen
1o the Angiwust Division pursiant 10 this Agrecinent mey be uscd agaimst hinvher s nuch prosecution.
5. Emire Agrecostnt: This letter constitutes it eatire agreerment between (be Anltrust
Division and Micron, and sapersedes all prior indersrandinge, if any, whether oral o written, relating
10 the subject omtter heren
&. Antbority And Capacity: The Antitrast-Divisson sod Mitron epresent and seurant each

(o the piher that the pnatonies 1o this Apreewem oo beball of each party hecetn have ol the arthocaity
and capacity recessary to execue this Agreement and to bind ithe respective parties hereto.

The signatories bedow acknowledys scerptance of the foregoing terms and conditions.

Sincerely yours,
| o
, A~ 2
Date- {a,ﬂ%f#ﬂi ’ mes M. Geitfin _
Deputy Assistant Attomey General

- < Anditrust Division

e f*f-'-‘;/-;l:f /Snl

e (/0102

Comsct for Micoyg Techmology, Inc.

@w.'? ng@ oue:  Oclole, 198, 2ev2

Cary R Spiatliog
Counsel for Micron Techmolopy, Inc.

DOLDRAM-0021747
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Corporate Leniency Policy

August 10, 1993

BOJ-DRAM-0021743
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CORPORATF LENTERCR POLICY

The Division haz a8 policy of according lenipncy tO
corporations reporting tﬁnir illegal aantitrust activity at an
edxly stage, if they meet cioitain :nnditiuns._ *Laniency”™ maans
not charging such a firm ecriminally for ths activity being
reportad. {Thﬁ policy alsa iz knowm asgs tha curﬁnrata aunestf-

orf corporate imemnity policy.}

A i B I a
Leniency will be granted to a corporation reporting illegal
activity before an inveatigation has begun, if the following
gix conditiong are mat:
1. At tha time the corporatioce comes forward to report tha -
illuqalh activity, the pDivision has not received information
about tha illegal activity baing raported froa any other
SOULGe?

2. The cnrpgratinn. upon ikz dizcovery of the illegal
activity being reported, took prompt and effective action
to termipate its part in the activiky:

3. The covporation reports tﬁa wrongdoing with candor and
completeness and provides £full, coatinuing anA complate ‘
cooparaticon to the Division thrnuhhnut the invescigation;
4. The confession nt wrongdoing is truly 3 corporate act,
a5 opposed ko 1svlated confassions of individual exccubives

or officials;

DOJ-DRAM-002 1744
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3. HWhere posxible. tha corporation wakes restitution to
tnjuzred partiss; and

5. The corporation did not coexce another party to
participate. in the illegal activity asnd clearly was not the

laadar in, or origipator of, the activity.

Altecnative Reguirewents for lepiency

If a corporation comes forward to report illegal antitrust

activity aﬁﬂ does not meet all six of tha conditions set out in

Part A, above, tThe cogporatlon., whather it come=z foarward befora

. or after an investigation has begun. will be granted leniency

if the following seven conditions are met:

1. The corporation iz the first ocpe¢ Yo cepe forwsrd and
qualify for leniency with regpect to the illegal activity
baing reported;

2. The Division, at the time tha corporation comes in,
dogs not yot have evidences against the company that is
likely to result in a2 sustainsble comviction: ~
3. The corperaktion, upon ity discoverry aof the iliegal
activity being reported, took prompt and effective actlon
to texrminate ite part in the activity:

4. The Corporation reparts the wrongdoing with casdor and
completeness and provides full, continuing and complete -
cooparation that advances the pDivision in its investigation;
3. The confession of wrongdoing is tzuly a corporate act,

as aoppased to isclatad confessions of individual erecutives

or ofEicials;

DOJ-DRAM-0021745
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6. Where poseibla, the corporation makes restitution to

injured parties:.anﬂ

7. Tbha Division determines that granting leniency would

not be unfair to okthers, considering the nature of tha

1llegal activity, tha confeaging ﬁurpn:atinn's rale in it,
and when the corporation comez Forward.

In applying condition 7, tha primary. consideratioss will be
how sarly the corporation comes forward and whatber the
corporation coarced another paxty te paxticipate in the illega)
activity or Cclearly was the leadar in, or originator of. thg
activity. The burden of satisfying condition 7 will bo low if
the corporation comas farward befors the Diviszion has Deqiin an
investigation into the illagal activity. That burden will
increaso the closer the Division comas to having aevidencs that

is likely to result in a sustainsble conviction.

I1f a corporativn qualifies foxr lsmiehcy under Part A,

sbove, all directors, officers, and employees of the
carporaticon who admit thair invelvemenr ipn tha illegal
antitrust activity as part of the CATpOCALE comfessian will
recaive leniency, in the form of not being charged criminaliy
for the illegal activity, {f they admit their wrongdoing with

candar and completeness and continue to assist the Division

throuchout the investigation.

DOY-DRAM-0021746
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1f a corporakion does nﬁt gualify for leniancy ﬂn&ﬂt Patt
A, abova, the directols. officers, and employses Who cume
foyward with the corpozation will ba considersd for Imennitr
from criminal prosecution om the sana bagsiz as i€ they had

approached the Division individuakly.

D. Leniepcy Prucedpifl

1f the staff that receives the request fox leniency
peliaves the corporation gqualifies fox and should be accorded
laniency, it shouwld forward.a favorable recowumendaktlion to tha
oFfica of Oparations, satting forth the reasonxs why léniencr
should be granted. staff shonld not dslay making such a
recommendation until a fact mamo recomsending prosecution of
others is prepared. The pirpctor of Operations will review tha

b

reguest and forward LE to the Aszistant Attorney Ganaral for

fipal decision. 1f the staff recommends agalnst lenliency,
corporate copnsal may wish to seek zn appoiptment with the
pirector of Operationy to make thair views known. cﬁunsal are
not entitled ro ﬁﬂch a meeting as a matter of right, bat the

cpportunity will gencrally be afforded.

Issued Augqust 10, 1992

DONFDRAM-0021 747
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